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The  Illinois  Public  Labor  Relations  Act 
and  Rules  and  Regulations  concerning 
representation  petitions  detail  the  rights 
protected  by  the  Act  and  the  proce¬ 
dures  to  be  followed  when  filing  such 
a  petition. 

This  brochure  contains  answers  to  the 
most  commonly  asked  questions  con¬ 
cerning  these  procedures. 

Q.  What  is  a  labor  organization? 

A.  A  labor  organization  is  an  “organi¬ 
zation  in  which  public  employees 
participate  and  which  exists  for  the 
purpose,  in  whole  or  in  part,  of 
dealing  with  a  public  employer  con¬ 
cerning  wages,  hours,  and  other 
terms  and  conditions  of  employ¬ 
ment,  including  the  settlement  of 
grievances.” 

Q.  How  does  a  labor  organization 
become  the  exclusive  bargain¬ 
ing  representative  for  public  em¬ 
ployees? 

A.  A  labor  organization  becomes  the 
exclusive  bargaining  representative 
for  public  employees  by  1)  winning 
an  election  held  pursuant  to  an 
appropriately  filed  representation 
petition  or  intervention  petition  or 
2)  being  voluntarily  recognized  by 
the  employer  pursuant  to  a  volun¬ 
tary  recognition  petition. 

Q.  What  does  it  mean  to  be  an  ex¬ 
clusive  bargaining  representa¬ 
tive? 

A.  A  labor  organization  that  is  the 
exclusive  bargaining  representa- 


tive  for  a  group  of  employees  in  the 
workplace  is  the  “voice”  of  those 
employees  in  their  dealings  with 
the  employer.  The  employer  is  obli¬ 
gated  to  negotiate  ail  terms  and 
conditions  of  employment  (wages, 
hours  and  working  conditions)  of 
these  employees  with  the  labor 
organization  that  is  the  exclusive 
bargaining  representative  and  no 
other  organization  or  individual. 
The  labor  organization  is  obligated 
to  fairly  represent  the  employees. 

Q.  What  is  a  representation  petition? 

A.  A  representation  petition  is  a  peti¬ 
tion  which  requests  that  the  Board 
hold  an  election  to  determine 
whether  a  majority  of  employees  in 
an  appropriate  bargaining  unit  de¬ 
sire  the  petitioning  labor  organiza¬ 
tion  as  their  exclusive  bargaining 
representative.  Such  petition  must 
be  supported  by  a  showing  of  inter¬ 
est  on  the  part  of  30%  of  the  em¬ 
ployees  sought  to  be  represented. 

Q.  What  is  an  intervention  petition? 

A.  An  intervention  petition  is  filed  by 
a  labor  organization  which  seeks 
to  participate  in  an  election  to  be 
held  pursuant  to  a  representation 
petition.  Such  a  petition  must  be 
supported  by  a  showing  of  interest 
on  the  part  of  10%  of  the  employees 
whom  the  unions  are  seeking  to 
represent.  The  Intervening  party 
will  then  also  be  placed  on  the  ballot 
in  the  representation  election. 


Q.  What  is  a  decertification  petition? 

A.  A  decertification  petition  is  filed 
where  there  is  a  current  exclusive 
bargaining  representative.  It  asks 
that  the  Board  hold  an  election  to 
determine  whether  a  majority  of 
the  employees  in  the  bargaining 
unit  still  wish  to  be  represented  by 
the  current  exclusive  bargaining 
representative.  While  the  petition 
may  be  filed  with  the  Board  by  an 
employee,  a  group  of  employees, 
or  a  labor  organization,  an  employ¬ 
er  may  neither  file  nor  Instigate  the 
filing  of  such  a  petition.  The  peti¬ 
tion  must  be  accompanied  by  a 
showing  of  interest  on  the  part  of 
30%  of  the  employees  in  the  unit. 

Q.  What  is  a  showing  of  interest? 

A.  A  showing  of  Interest  is  evidence 
1)  in  the  case  of  a  representation 
petition  or  intervention  petition, 
that  an  employee  desires  to  be 
represented  by  a  particular  labor 
organization  or  2)  in  the  case  of  a 
decertification  petition,  that  an  em¬ 
ployee  no  longer  wishes  to  be  rep¬ 
resented  by  the  labor  organization 
which  is  the  current  exclusive  bar¬ 
gaining  representative.  Such  evi¬ 
dence  may  consist  of  an  authoriza¬ 
tion  card  or  petition  which  clearly 
states  the  employee’s  intent  and 
which  is  signed  and  dated  by  the 
employee.  The  showing  of  interest 
Is  valid  for  only  12  months  follow¬ 
ing  the  date  of  the  employee’s  sig¬ 
nature.  The  Board  shall  maintain 
the  confidentiality  of  the  showing 
of  Interest. 
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Q.  When  can  representation  peti¬ 
tions,  intervention  petitions  or 
decertification  petitions  be 
fiied? 

A.  Where  there  is  a  current  exclusive 
bargaining  representative  and  a 
valid  contract  in  effect,  such  peti¬ 
tions  can  only  be  filed  during  what 
is  referred  to  as  the  “window  per¬ 
iod”  (generally  not  less  than  60 
days  nor  more  than  90  days  prior 
to  the  expiration  date  of  the  agree¬ 
ment).  When  there  is  no  contract, 
the  petitions  can  be  filed  at  any 
time. 

Q.  What  is  a  voiuntary  recognition 
petition? 

A.  A  voluntary  recognition  petition  Is 
a  petition,  filed  jointly  by  an  em¬ 
ployer  and  a  labor  organization, 
which  requests  that  the  Board  cer¬ 
tify  the  labor  organization  as  the 
exclusive  bargaining  representa¬ 
tive  without  holding  an  election.  In 
the  voluntary  recognition  process, 
the  employer  has  agreed  to  recog¬ 
nize  the  labor  organization  because 
it  clearly  represents  a  majority  of 
employees  in  an  appropriate  unit, 
making  an  election  unnecessary. 
Also,  the  employer  has  posted,  for 
20  days,  a  required  “Notice  of 
Intent  to  Recognize”  the  labor 
organization  and  no  labor  organi¬ 
zation  has  intervened. 

Q.  What  happens  to  a  representa¬ 
tion  petition  fiied  by  an  empioyee 
or  empioyee  organization? 


A.  Upon  receipt  of  the  petition,  a  Board 
Agent  (Investigator)  is  assigned 
to  investigate  the  petition.  Gener¬ 
ally,  the  investigation  consists  of 
first  determining  whether  the  peti¬ 
tion  is,  on  its  face,  appropriate.  If 
so,  the  Investigator  then  determines 
whether  the  parties  can  agree  to 
an  appropriate  bargaining  unit  and 
consent  to  holding  an  election  or 
whether  there  are  any  issues  of 
law  or  fact  concerning  the  petition 
which  need  to  be  resolved.  If  such 
issues  exist,  a  hearing  will  be 
ordered. 

Q.  Can  the  Board  dismiss  the  rep¬ 
resentation  petition  without  a 
hearing? 

A.  Yes.  If  there  are  no  issues  of  law 
or  fact  concerning  the  inappropri- 
ateness  of  the  petition,  it  will  be 
dismissed.  For  example,  it  may  be 
untimely  filed.  It  may  concern  em¬ 
ployees  or  employers  not  covered 
by  the  Act.  It  may  not  be  accom¬ 
panied  by  the  requisite  showing  of 
interest.  It  may  seek  a  clearly  in¬ 
appropriate  unit. 

Q.  What  types  of  issues  does  a  rep¬ 
resentation  hearing  generaliy  in¬ 
volve? 

A.  Such  a  hearing  may  be  held  to 
determine  whether  the  petition 
should  be  dismissed  for  any  of  the 
above  reasons.  Most  often,  how¬ 
ever,  the  hearing  Involves  the  ap¬ 
propriate  bargaining  unit  and/or 
the  definition  of  public  employee. 


Q.  Who  is  a  public  employee? 

A.  A  public  employee  is  any  individual 
employed  by  a  public  employer. 
Public  employers  are  the  State  of 
Illinois,  political  subdivisions  of  the 
state,  and  units  of  local  govern¬ 
ment. 

Q.  Why  is  the  definition  of  public 
employee  important? 

A.  Only  those  employees  defined  as 
public  employees  have  rights  under 
the  Act.  Several  types  of  employ¬ 
ees  are  specifically  excluded  from 
that  definition,  such  as  supervisors, 
managerial  employees,  confiden¬ 
tial  employees  and  short  term  em¬ 
ployees.  The  Act  contains  very 
detailed  definitions  for  each  of 
these  categories.  Therefore,  hear¬ 
ings  may  involve  lengthy  testimony 
and  arguments  about  who  should 
be  included  and  excluded  in  the 
bargaining  unit  on  the  basis  of 
these  definitions. 

Q.  What  is  an  appropriate  bargain¬ 
ing  unit? 

A.  The  Act  defines  a  bargaining  unit 
as  “a  class  of  jobs  or  positions 
which  are  held  by  employees 
whose  collective  interests  may 
suitably  be  represented  by  a  labor 
organization  for  collective  bargain¬ 
ing.”  Its  appropriateness  must  be 
determined  by  the  Board,  in  each 
case,  by  applying  several  factors 
set  forth  in  the  Act. 


Q.  When  and  how  is  an  election 
held? 

A.  Whenever  the  parties  agree  to  the 
issues  or  the  Board  decides  any 
contested  issues  concerning  an 
appropriate  petition,  an  election  is 
held  under  the  supervision  of  a 
Board  agent.  Voting  is  by  secret 
ballot.  The  ballot  lists  the  labor  or¬ 
ganization  or  organizations  involved 
and  the  choice  of  “no  representa¬ 
tion.”  After  the  voting  is  completed, 
the  ballots  are  counted  by  the  Board 
agent  and  the  winner  is  declared. 
The  “winner”  is  whatever  choice 
gets  a  majority  of  the  votes  cast. 
If  no  choice  receives  a  majority  of 
votes,  a  run-off  election  is  neces¬ 
sary. 

Q.  What  is  a  decertification  election? 

A.  A  decertification  election  is  held 
just  like  a  representation  election 
except  that  the  employees  have  a 
“yes”  or  “no”  choice:  Do  they  wish 
to  retain  the  labor  organization  as 
their  exclusive  representative. 

Q.  Who  is  eligible  to  vote  in  elec¬ 
tions? 

A.  To  be  eligible,  an  employee  must 
have  been  in  the  bargaining  unit 
on  the  last  day  of  the  payroll  period 
prior  to  the  date  the  Board  either 
directed  an  election  or  approved  a 
consent  election.  The  employee 
must  also  be  in  the  bargaining  unit 
on  the  date  of  the  election. 
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